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§61.15

their respective funding category if ap-
plicable. The highest-ranked applica-
tions for which funding is available,
within highest priority funding cat-
egory if applicable, will be condi-
tionally selected to receive a capital
grant in accordance with their ranked
order, as determined under §61.13. If
funding priorities have been estab-
lished and funds are still available
after selection of those applicants in
the highest priority group VA will con-
tinue to conditionally select applicants
in lower priority categories in accord-
ance with the selection method set
forth in this paragraph subject to
available funding.

(b) In the event of a tie between ap-
plicants, VA will use the score from
§61.13(g) to determine the ranking. If
the score from §61.13(g) is also tied, VA
will use the score from §61.13(d) to de-
termine the ranking.

(c) VA may reject an application
where the project is not cost effective
based on the cost and number of new
supportive housing beds made avail-
able—or based on the cost, amount,
and types of supportive services made
available—when compared to other
supportive housing or services projects,
and when adjusted for high cost areas.
For those applications that VA be-
lieves not to be cost-effective VA will;

(1) Reduce the award; or

(2) Not select the application for
funding.

(d) VA may not reject an application
solely on the basis that the entity pro-
poses to use funding from other private
or public sources, if the entity dem-
onstrates that a private nonprofit or-
ganization will provide oversight and
site control for the project. In this sec-
tion ‘‘private nonprofit organization”
means one of the following:

(1) An incorporated private institu-
tion, organization, or foundation—

(i) That has received, or has tem-
porary clearance to receive, tax-ex-
empt status under paragraph (2), (3), or
(19) of section 501(c) of the Internal
Revenue Code of 1986;

(ii) For which no part of the net earn-
ings of the institution, organization, or
foundation inures to the benefit of any
member, founder, or contributor of the
institution, organization, or founda-
tion; and

38 CFR Ch. I (7-1-13 Edition)

(iii) That VA determines is finan-
cially responsible.

(2) A for-profit limited partnership or
limited liability company, the sole
general partner or manager of which is
an organization that is described by
paragraph (d)(1) of this section.

(3) A corporation wholly owned and
controlled by an organization that is
described by paragraph (d)(1) of this
section.

(e) In the case of a previously award-
ed project that can no longer provide
services and or housing and the recipi-
ent agency has decided to withdraw or
the project has been terminated for
failure to comply with the terms and
conditions of the award; VA may trans-
fer a capital grant or non-capital grant
to another eligible entity in the same
geographical area without competi-
tion, in order to prevent a loss of ca-
pacity of services and housing to home-
less veterans. The new entity must
meet all of the requirements to which
the original grantee was subject. In the
case of a capital grant transfer the new
grantee will only be entitled to the
funding that remains from the original
capital obligation and remains respon-
sible for all commitments made by the
original grantee.

(Authority: 38 U.S.C. 501, 2011)

§61.15 Capital grants—obtaining addi-
tional information and awarding
capital grants.

(a) Each applicant who has been con-
ditionally selected for a capital grant
will be requested by VA to submit addi-
tional documentation or information
as necessary, including:

(1) Any additional information nec-
essary to show that the project is fea-
sible, including a plan from an archi-
tect, contractor, or other building pro-
fessional who provides estimated costs
for the proposed design;

(2) Documentation showing the
sources of funding for the project and
firm financing commitments for the
matching requirements described in
§61.16;

(3) Documentation establishing site
control described in §61.17;

(4) Documentation establishing com-
pliance with the National Historic
Preservation Act (16 U.S.C. 470);
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(5) Information necessary for VA to
ensure compliance both with Uniform
Federal Accessibility Standards
(UFAS) and the Americans with Dis-
abilities Act Accessibility Guidelines;

(6) Documentation establishing com-
pliance with local and state zoning
codes;

(7) Documentation in the form of one
set of design development (35 percent
completion) drawings demonstrating
compliance with 1local codes, state
codes, and the current Life Safety Code
of the National Fire Protection Asso-
ciation.

(8) Information necessary for VA to
ensure compliance with the provisions
of the National Environmental Policy
Act (42 U.S.C. 4321 et seq.);

(9) A site survey performed by a li-
censed land surveyor; and

(10) Such other documentation as
specified by VA in writing or verbally
to the applicant to confirm or clarify
information provided in the applica-
tion.

(b) Items requested under paragraph
(a) of this section must be received by
VA in acceptable form within the time
frame established in accordance with
the Notice of Fund Availability.

(c) Following receipt of the addi-
tional information in acceptable form,
VA will execute an agreement and
make payments to the grant recipient
in accordance with §61.61 and other ap-
plicable provisions of this part.

(Authority: 38 U.S.C. 501, 2011)

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
2900-0554)

§61.16 Matching funds for
grants.

(a) VA cannot award a capital grant
for more than 65 percent of the total
allowable costs of the project. The
grantee must provide funding
(“‘matching funding’’) for the remain-
ing 35 percent of the total cost, using
non-federal funds. VA requires that ap-
plicants provide documentation of all
costs related to the project including
those that are not allowable under
OMB Circular A-122 as codified at 2
CFR part 230. Allowable costs means
those related to the portion (percent-
age) of the property that would be used

capital

§61.17

to provide supportive housing and serv-
ices under this part.

(b) Capital grants may include appli-
cation costs, including site surveys, ar-
chitectural, and engineering fees, but
may not include relocation costs or de-
veloper’s fees.

(c) Documentation of matching funds.
The matching funds described in para-
graph (a) of this section must be docu-
mented as follows; no other format will
be accepted as evidence of a firm com-
mitment of matching funds:

(1) Donations must be on the donor’s
letterhead, signed and dated.

(2) The applicant’s own cash must be
committed on the applicant’s letter-
head, signed, and dated.

(3) No conditions may be placed on
the matching funds other than the or-
ganization’s receipt of the capital
grant.

(4) Funds must be committed to the
same activity as the capital grant ap-
plication (i.e., acquisition, renovation,
new construction, or a van), and must
not relate to operating costs or serv-
ices.

(5) The value of matching funds must
be for a cost that is included in the cal-
culation of the total project cost,
thereby decreasing the total expendi-
tures of the grantee.

(d) Van applications. The require-
ments of this section also apply to ap-
plications for a capital grant for a van
under §61.18.

(Authority: 38 U.S.C. 501, 2011)

§61.17 Site control for capital grants.

(a) In order to receive a capital grant
for supportive housing or a fixed site
service center, an applicant must dem-
onstrate site control. Site control must
be demonstrated through a deed or an
executed contract of sale, or a capital
lease, which assigns control or owner-
ship to the entity whose Federal em-
ployer or taxpayer identification num-
ber is on the Application for Federal
Assistance (SF424), unless one of the
following apply:

(1) VA gives written permission for
an alternate assignment. VA will per-
mit alternate assignments except
when:
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